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THANK YOU!

Your voices and letters were heard. Thanks to your support and BCA's
organizing and legal action, conservation is making great strides in

Wyoming. Here are some examples of your contribution dollars at work:

Wyomlng’s jumping mice to get pI’OtGCthl’l
Thanks to a lawsuit by BCA and other conservation groups,
the federal government has reversed course on its decision to strip
Endangered Species Act protections from Preble’s meadow jumping
mouse populations in Wyoming, even as the mouse has remained pro-
tected in Colorado. The federal government filed a motion with the
Federal District Court in D.C. to vacate its earlier decision to delist
the mouse in Wyoming in late May. The mouse had enjoyed protec-
tion in Wyoming for about a decade before being removed from the
Endangered Species List by the Bush administration in 2007 amid
fraudulent claims that the mouse was genetically the same as other
species of jumping mice. Facing major threats from urban develop-
ment along the Front Range of Colorado, the Preble’s population in
Wyoming represents the stronghold of the species and their habitats
should not be allowed to disappear. é"’-j

USFWS photo (Preble’s)

BCA files to protect Middle Fork Roadless
Area from motorbikes

We have just filed a legal challenge in the Wyoming federal court
challenging the decision by the Medicine Bow National Forest to
open up the Middle Fork Roadless Area behind Centennial Mountain
to a motocross trail. The trail was approved on timbered lands on the
south rim of the Middle Fork valley, which had been designated as
“Summer Nonmotorized” in the 2003 Forest Plan. Our suit points
out that opening up this area to motorized use will have significant
impacts on elk and nonmotorized recreation, so the agency’s approval
of the motocross trail under a “Finding of No Significant Impact”
was improper. The Cottonwood Law Center of Missoula, Montana is
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representing BCA on this case. q

EnCana gets the memo on directional drilling
This summer, the Canadian gas drilling company EnCana will be
in front of the 10th Circuit Court of Appeals in Denver, defending its
failure to use directional drilling for 3,500 wells in the ultra-dense
Jonah Field, a poster child for drilling gone wrong. But while EnCana
tells the court that it was impossible to drill directionally and cluster
multiple wells on a pad to save habitat, and that directional drilling
in Jonah would have increased air pollution, its new proposal for the
3,500-well “Normally Pressured Lance” project right next to the Jo-
nah Field will be drilled entirely with directional drilling. Wells will
be clustered so that there will be no more than one to four wellpads
per square mile (compared to 64-128 per square mile in Jonah) and
drilling rigs will be powered by natural gas rather than diesel to cut
down on pollution. There are still issues to resolve regarding smog
and protecting the Teton antelope herd’s migration corridor (the
second longest in North America), but BCA’s ‘Drilling Smarter’ ef-
forts and legal intervention has, ,gnade sure that EnCana at least got the
memo on directional drilling. &

BCA launches far-reaching

challenge of excessive Black Hills
logging

In 1999, BCA and our allies won an appeal of the
Black Hills Forest Plan after the Chief of the Forest
Service found that the revised Plan did not maintain
the viability of native forest wildlife, as required by
law. The Chief required the Black Hills National
Forest to go back and address the problem in two
phases: Phase I adopted interim management require-
ments and canceled timber sale units in old growth
forest and nesting habitat of the rare northern gos-
hawk, while Phase II was supposed amend the Forest
Plan to incorporate new protections to maintain via-
ble populations of wildlife. But by the time the Phase
I Amendment was put together in 2005, the Bush
administration was in power, and all consideration
for wildlife viability was swept aside in the name of
increased logging (ironically, for “forest health,” as
if a wasteland of stumps could be a healthy forest).
In the years that followed, BCA painstakingly built
the case that the types of timber sales approved under
the Phase IT Amendment, and the massive volume
of timber being cut down, has been destroying the
viability of Black Hills forest wildlife. BCA Staff
Attorney John Persell has now filed the case before
federal court, a challenge that encompasses not only
the Plan Amendment itself but also a number of
individual logging projects each spanning more than
25,000 acres, including the Rattlesnake, Citadel, and
Telegraph Timbers Sales. ‘ln

You make the difference.

Thank you for being a Voice for the Wild!
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The Umbrella of the National Forest Planning Rule Unfolds

he National Forest Manage-

ment Act (NFMA) of 1976 is

the primary statute govern-

ing the administration of
national forests. This law, which now
governs all National Forest planning,
was created as an amendment to the
Forest and Rangeland Renewable Re-
sources Planning Act of 1974.

NFMA enacted detailed guidance
for forest plans—regulating when,
where, and how much timber could be
harvested and requiring public involve-
ment in preparing and revising the
plans. NFMA reorganized and expand-
ed the earlier 1974 Act, requiring the
Secretary of Agriculture to assess for-
est lands, and develop and implement
a resource management plan for each
unit of the National Forest System.

These plans require various land
management options to be presented,
each of which has potential resource
outputs such as timber, range, mining,
recreation, and socio-economic effects
on local communities.

At the time NFMA was written,
the major player in national forest
management was the timber industry.
World War II placed a heavy demand
on national forests for timber because

many of the private forests were al-
ready overexploited, and in the boom
years following the war the Forest

Service encouraged the construction of

hundreds of lumber mills throughout

the West, promising them a continuous

supply of timber.

Forest recreation was also on
the rise in the late 1940s and 50s, as
returning veterans brought their back-
packs home and started using them
recreationally. National Park visita-

tion increased from 50 million in 1950

to 72 million in 1960. Conservation
groups were advocating for preserva-
tion of our nation’s vanishing natural
landscapes. All of the varying and
often competing interests highlighted
a clear need for a forest management
planning process.

Since 1992 the Forest Service
has revised NFMA three times. Each
time the regulations have been chal-
lenged and ruled by federal judges to
be flawed. The USFS released its new
Draft Planning Rule on February 14th
of this year. BCA and other conser-
vation groups are doing everything
possible to help the Forest Service get
it right this time!

The nationwide planning rule is
very important because it provides

The American marten, a species
whose viability has been threatened
by logging and forest fragmentation
in the Rocky Mountains and Black
Hills. USFWS photo

an overarching set of standards and
guidelines under which individual

See National Forest page 8

BCA Bumper Sticker

Show your support of BCA’s efforts to
protect wildlife and wild places with
this elegant euro-style bumper sticker.
Let everyone know that you want to
see Wyoming protected for the future.
Available to all contributors

Chico Shopping Bag

Sport a stylish reusable shopping
bag that fits neatly into a small clip-
on pouch — in basic black adorned
with BCA’s badger logo. Classy!
ChicoBag™ specializes in offering
environmentally friendly reusable
bags to reduce needless waste.
Available to contributors of $150 or
more

BCA’s Membership Thank You Gifts

*BCAs

Wyoming s Red Desert, A
Photographic Journey, edited by
BCA'’s own Erik Molvar
This handsome full-color, large-
format book collects landscape

and wildlife photography from
zen of the region’s most
nted photographers, paired
1 excerpts from the historical
rnals of pioneers and
slorers, cowboy poetry, and
says focusing on the Red
ssert from local luminaries
1d characters. It also includes
8 x 10 prints from the book
sady to frame. A must for any
nvironmental library about
it. Available to contributors of
$500 or more
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Load Kill

Continued from page 4

contentious political issue. Legislative
efforts are under way to grant
expanded powers of eminent domain
to transmission companies.

TransWest Express’s route
alternatives from Interstate 80 to
the Colorado border run somewhat
parallel to those considered for
Gateway South (discussed below).

Gateway South, like Gateway
West, is a project of PacifiCorp doing
business as Rocky Mountain Power.
According to Rocky Mountain Power,
it would carry “1,500 megawatts of
electricity generated from renewable
and thermal sources at planned
facilities in Wyoming.” Wildlife, the
historic Cherokee Trail, and the scenic
view along Powder Rim would likely
be impacted by Gateway South’s
high-voltage lines and its 100- to 150-
foot tall towers.

The proposed 500-kilovolt lines
would extend between 400 and 500
miles from the Aeolus substation
in Wyoming to a new substation
in Mona, Utah. Up to five new
substations (each requiring about 250
acres of land) would sited along the
proposed transmission line. Lattice-
type support towers would range
from 160 to 190 feet tall (160 feet is
the width of a football field) and the
towers would be spaced between 800
to 1,300 feet apart. The right-of-way
would be 350 feet wide (10 feet less
than the length of a football field).
For perspective, consider the fact
that the Gateway South right-of-way
alone would encompass up to 21,200
acres of private and public land. The
Environmental Impact Statement
process has already begun for this
project.

Wyoming-Colorado Intertie and High
Plains Express

The proposed Wyoming-
Colorado Intertie AC transmission
line project would run 180 to 250
miles, connecting southeast Wyoming
(Laramie, Platte, and Converse
counties) to the power plant substation

at Brush, Colorado. This is a $300
million project being developed
by the Wyoming Infrastructure
Authority, Trans-Elect Development
Company, and Western Area Power
Administration (WAPA). The
project would deliver 850MW of
power to Colorado’s Front Range.
The promoters of the project
claim it would carry “primarily, if
not exclusively” wind generated
electricity. Forecasters predict that
Colorado will need an additional
2,500MW to meet demand in 2015. It
could become part of a larger project,
called High Plains Express, which
continues south to New Mexico and
then runs west to Phoenix, Arizona.
One of the upsides to this project
is that these transmission lines would
use lands not considered crucial
wildlife habitat and would encourage
wind farms to be developed in
southeastern Wyoming in an area
BCA, in its report Wind Power in
Wyoming: Doing It Smart From the
Start (plus Wyoming state agencies
and the wind energy industry itself),
recognizes as Wyoming’s best and
most environmentally friendly wind
resource. BCA’s report identifies a
“green zone” of more than 4 million
acres in southeast Wyoming as the
region of the state where developing
commercial wind generation
facilities would have the fewest
environmental conflicts. Nearly all
of the land involved is privately
owned—landowners would be able
to have full control over wind farm
development on their lands, but could
not control what their neighbors
decided to do. On the other hand,
far fewer wildlife and other natural
resource concerns exist in this “green
zone” relative to other regions of the
state.

Powerlines: To Birds, they’re Booby
Traps

Avian collisions with powerlines
have been a concern at least since
1876 when Dr. Elliott Coues
published in the journal The
American Naturalist that he had
counted approximately 100 bird

carcasses—primarily horned larks—
beneath a 3-mile long section of
telegraph wire between Denver,
Colorado and Cheyenne, Wyoming.
The birds that Coues found died
from impact with the telegraph

wire. Smaller birds seldom get
electrocuted, because they fail to
complete a circuit by simultaneously
touching a grounded wire or structure
and a “hot” wire (one carrying
electrical current). Larger birds,
however, are much more likely to
bridge the hot wire and the ground
wire and become the “load,” similar
to a lightbulb or electric motor. Of
course, the result for the bird is
electrocution. The Avian Power Line
Interaction Committee (APLIC), a
transmission industry consultant,
recommends that at least 60 inches (5
feet) of space exist between energized
parts to protect birds of prey from
electrocution.

Federal laws such as the
Endangered Species Act, Migratory
Bird Treaty Act, and the Bald
and Golden Eagle Protection Act
actually prohibit companies to cause
bird death by electrocution, but
enforcement is spotty at best.

Waterfowl and Migratory Bird
Impacts

Waterfowl including ducks, geese,
swans, cranes, and shorebirds appear
to be most susceptible to collisions
when powerlines are located near
wetlands. In upland habitats away
from wetlands, raptors and songbirds
appear most vulnerable.

Waterfowl banding data collected
prior to 1967 indicated that powerline
strikes were responsible for 65
percent of the collision fatalities
out of 3,015 banded birds. Of 75
trumpeter swan deaths recorded from
1958 to 1973 in a different study, 19
percent of the fatalities were due to
powerline collisions. During a 2-year
study of mute swans in Rhode Island,
it was found that over one-fourth of
adult fatalities were due to collisions,
mostly with powerlines.

Migratory birds, some flying at up
to 60 mph, possess a limited ability
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Powerlines west of Green River.

g\ o

(BCA photo)

to judge distances. Powerlines are
difficult to see, even as birds are flying
closer to them. Large birds are more
vulnerable than smaller birds because
they often cannot adjust their course
soon enough to avoid the line. Fog,
rain, snow, darkness, and even the
bright sun increase the potential for
collisions. Crippled migratory birds
become easy prey and are typically
killed by raptors or terrestrial (land)
predators. For most birds, becoming
crippled is as bad as or worse than
being killed immediately.

Impacts on Sage Grouse

Sage grouse, being ground
dwellers, typically fly well below
the height of high-voltage lines.
However, high-voltage transmission
lines are considered a threat to greater
sage-grouse because raptors (avian
predators) hunt from elevated perches,
like powerlines. Studies have shown
that perch deterrents installed on
transmission line towers may shorten,
but not entirely prevent, the duration
of timer that raptors perch compared
to natural perching sites. Hunting can
also take place from the towers, so
deterrents do not eliminate the threat
that raptors pose to greater sage-
grouse.

One study recommends that
“the impact area, i.e. the area where
power lines have a behavioral
or ecological effect, must be
considered according to species-
specific movement patterns.” For
example, in addition to the impact
transmission line related predation
has on greater sage grouse, is the
impact caused by the bird’s natural
avoidance of tall structures. Studies
have established, beyond doubt,
that greater sage grouse avoid tall
structures (even in the absence of
predators), presumably because sage
grouse associate tall structures with
the presence of predators. Columbian
sharp-tailed grouse would be
expected to exhibit similar tall
structure avoidance behavior.

Impacts on Birds of Prey

Wyoming is home to six of the
eight kinds of birds of prey: eagles,
falcons, hawks, osprey, owls, and
vultures. (We don’t have kites or
secretary birds). While transmission
lines and support towers offer
nesting, perching and hunting
opportunities, the larger the bird,
the greater the electrocution hazard.
Hawks and falcons in particular
tend to focus and fixate their vision

on their prey, distracting them from
obstacles such as speeding cars and
less-visible hazards like powerlines
that often blend in to the surrounding
skies or background. Until it becomes
feasible to bury high-voltage lines,
powerlines need to be located to avoid
raptor concentration areas.

What to do about Transmission Lines?
Wyoming is to be applauded for
its efforts to supply our neighbors
with clean wind-generated electricity.
But the real challenge is for Wyoming
to transition from generating dirty
fossil fuel energy to clean energy that
can be delivered to consumers via
a network of clean, green, and lean
transmission lines. Solutions that can
prevent Wyoming from becoming an
endless, ugly thicket of transmission
lines and towers are elusive, but
achievable. BCA is helping to identify
those solutions. We are fully engaged
in local and multi-state efforts to
consolidate, relocate, or eliminate,
where possible, transmission projects
in order to protect wildlife, especially
birds, and values such as property
rights, scenic viewsheds, as well as
hunting and recreation

s

opportunities.ay’
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The Battle over Jonah Heats Up

CA’s fight to save the unique

habitats found in the Jonah

Field continues. In 2006, the

Bureau of Land Management

authorized the drilling of 3,100 new

wells over 13 years at the incredible
density of up to 128 wells per square
mile. During public comment periods
for the Jonah Infill Drilling Project, BCA
raised concerns about the extreme level
of destruction of sagebrush habitat that
will occur by bulldozing two of every
three acres in the area, as the BLM’s
decision allows. If the BLM had required
directional drilling, a technology already
in use at that time, the impact to sage-
brush habitat would have been much less
severe.

The Jonah Field contains some of
Wyoming’s most important breeding
grounds and habitat for species such as
greater sage-grouse and pygmy rabbit,
among many others. One of the multiple
uses for which BLM must manage our
public lands is wildlife habitat, yet habitat
will cease to function for up to 150 years
under the Jonah Field decision. Under
the Federal Lands Policy and Manage-
ment Act (FLPMA), BLM must prevent
“unnecessary or undue degradation” to
our public lands. In 2008, the Interior
Board of Land Appeals (IBLA) affirmed
BLM’s decision to allow such dense infill
drilling and surface degradation, despite
BCA’s argument that the Infill Drilling
Project reached the level of “unnecessary
or undue” in violation of FLPMA.

In 2009, BCA filed suit in federal
court to halt the infill drilling in the Jonah
Field. Unfortunately, in 2010 the district
court also affirmed BLM’s authorization
of 3,100 new wells, deferring to BLM’s
use of an industry-sponsored analysis of
the feasibility of directional drilling and
concerns about air emissions. Directional
drilling can cost more money than verti-
cal drilling initially, but operators would
still make billions of dollars in profits by
using such technology, and the federal,
state, and local governments can still re-
ceive millions of dollars in royalties from
directional drilling as well. However,
the industry’s assessment determined the
Jonah Field would not be as productive if
drilled directionally, even though drilling
in the adjacent Pinedale Anticline has
been done directionally, and BP America

Jonah Field (Perry Walker photo)

had already drilled its wells in the Jonah
Field directionally. Plus, BLM could
have included more stringent air emis-
sions measures in order to counter any
increases in pollution from directional
drilling, but specifically chose not to do
so, ensuring the technology would not be
required.

BCA has appealed the district court’s
decision to the Tenth Circuit Court of Ap-
peals in Denver. BCA contends that the
level of habitat destruction in the Jonah
Field violates FLPMA’s “unnecessary or
undue degradation” standard. Not only is
the degradation “unnecessary,” because
the use of directional drilling could still
recover natural gas and leave a much
smaller footprint on the land, but the ex-
tirpation of sage-grouse and other species
from the Jonah Field for up to 150 years
rises to the level of “undue” under a plain
understanding of those terms.

The Interior Board of Land Appeals
(IBLA), an administrative law court with
oversight over the BLM, has said that to
show “unnecessary or undue degrada-
tion,” there must be a violation of law or
regulation, a failure to exercise prudent
management or practice, or a failure to
use reasonably available technology.
Further, the IBLA has said that only those
impacts beyond the “usual effects” of
natural gas extraction demonstrate “un-
necessary or undue degradation.” In final
briefing to the Court of Appeals, BCA
pointed out how BLM violated its own
Sensitive Species Manual for sage-grouse
by contributing to the species’ addition to
the Candidate List for Endangered Spe-
cies Act protection. The U.S. Fish and

Wildlife Service’s 2010 decision adding
the sage-grouse to the Candidate List ex-
plicitly names the Jonah Field as a factor
in the bird’s population decline. Further,
BCA showed that the level of drilling
activities allowed in the Jonah Field does
not constitute prudent management or
practice when it results in the destruction
of habitat function for over 100 years and
the extirpation of sage-grouse from the
area. In addition, BCA made clear that
directional drilling is in fact a reasonably
available technol-
ogy that the in-
dustry continues

This “off-
site mitigation”
means spending

millions of

to use in nearly
identical natural
gas formations.
Finally, BCA

dollars on asserted that the
wildlife projects lgvel of degradg-
v the purchase Gomoceurring in
o p . the Jonah Field,
of conservation  ith well-spacing

easements on  of 5-to-10 acres
private lands ~ and incredibly
outside the Jonah Vastand long-
Field. lasting surface
-~ degradation, goes
well beyond the
“usual effects” of natural gas extraction
in other fields across Wyoming.

BLM and lawsuit intervenors BP,
EnCana, and the State of Wyoming,
contend that “off-site mitigation” com-
pensates for the degradation occurring in
the Jonah Field so as to avoid a viola-
tion of FLPMA. This “off-site mitiga-
tion” means spending millions of dollars
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on wildlife projects or the purchase of
conservation easements on private lands
outside the Jonah Field. The problem is
that the wildlife projects funded so far
have not resulted in wildife population
increases to compensate for the wildlife
lost in the Jonah Field, and the pur-
chase of conservation easements merely
maintains the status quo for wildlife, it
doesn’t increase populations. So in the
final analysis, Jonah drilling plus off-site
mitigation equals a major net loss for
wildlife.

Our opponents further argue the
“small size” of the Jonah Field in relation
to the larger Pinedale Resource Area
makes the destruction of habitat and ex-
tirpation of species there of little conse-
quence because other habitat is available.
BLM and the intervenors conveniently
fail to mention the thousands of wells
across the Pinedale Resource Area out-
side the Jonah Field, or the new 3,500-
well EnCana proposal to the southwest of
Jonah.

The Tenth Circuit will schedule oral
arguments in BCA’s lawsuit in the next
few months, and BCA will again lay out
its reasoning as to why the degradation
in the Jonah Field rises to the level of
“unnecessary or undue.” Meanwhile,
over 1,000 wells have been drilled in
the Jonah Field under the BLM’s 2006
decision, further injuring sage-grouse and
other sagebrush-dependent species. BCA
will continue to fight to stop such dense
vertical drilling in the Jonah Field, and a
victory in this case would set an impor-
tant precedent preventing such abuse of

00,/

the land throughout Wyoming. g

National Forest
Planning

Continued from page 7

national forests must be managed.

BCA Executive Director Erik
Molvar participated in a meeting
sponsored by the Pew Environment
Group. Wild Species Program Direc-
tor Duane Short participated in the
National Forest Foundation Forum
on the new rule. While at these
Washington D.C. events, Molvar and
Short met directly with several of the
authors of the USFS’s draft planning
rule and expressed BCA’s concerns.
BCA is monitoring the continuing
development of the new planning rule
and helping to shape the language
with the goal of developing the most
wildlife protective and forest friendly
planning rule possible.

Some of the more important con-
cerns with the Forest Service’s initial
proposal are listed in the box accom-
panying this story.

One major improvement in the
Draft Planning Rule is a first-ever
requirement that the Forest Service
consider the impacts of climate
change on wildlife and landscapes
in its decision-making process. The
USEFS will now have to consider
whether its so-called “forest resto-
ration” projects do, in fact, restore
forest health. For example, the USFS
must, before proposing a project, ask
if their proposed efforts to “restore”
forest conditions—considering
climate change—will work with or
facilitate nature or work against na-
ture, and if the effort has any positive
or negative impact whatsoever. We
are hopeful that inclusion of climate
change in the USFS decision-making
process will make its decision-makers
more likely to render science-based
decisions.

BCA has submitted comments
to address our general concerns as
well as the troublesome details of the
proposed Planning Rule. We sincere-
ly thank our BCA members and all
Americans who submitted comments
on the Draft planning rule.

Problems with the
Draft planning rule:

- It only requires maintaining vi-
able wildlife populations for a subset
of native wildlife, the ‘Species of
Conservation Concern’ designated
by the Forest Service, rather than all
native wildlife as under the current
planning rule.

- It does not offer sufficient pro-
tections for wetlands, streams, and
watersheds.

- It does not require individual
forests to recalculate their “Al-
lowable Sale Quantity” following
large-scale loss of trees due to wild-
fire, windthrow, disease, and insect
infestations meaning that timber
sales volumes are not required to be
adjusted to reflect the large-scale loss
of trees.

- The proposed rule offers local
forest supervisors greater discre-
tion or power to make decisions but
does not require an equal measure of
added accountability.

- It relaxes requirements for re-
vising or amending forest plans while
making public participation more dif-
ficult by making Forest Plans much
harder to appeal.

- It offers less protection for
common wildlife and for those
listed as Threatened or Endangered
under the Endangered Species Act
by relaxing the USFS obligation to
protect the listed plant or animal and
requiring that only their habitat be
protected.

- It requires monitoring of Forest
Service projects and programs, but
USFS officials are not held respon-
sible for correcting their failure(s)
if monitoring shows that goals and
objectives are not met.

- Although its authors claim oth-
erwise, the plan does not assure that
science will be the primary driver
of management decisions, only that
“the responsible official [is] required
to take the best available scientific
information into account,” but is not
required (or even encouraged) to act
on that science. “/”nﬁ/
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