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PETITION
TO THE MEDICINE BOW NATIONAL FOREST TO ISSUE A MORATORIUM ON TIMBER SALES (Described Herein)

AND

TO MAINTAIN SPECIES VIABILITY WITH AN EMPHASIS ON 

INTERIOR FOREST OBLIGATES
Mary Peterson

Forest Supervisor, Medicine Bow-Routt National Forest

2468 Jackson Street

Laramie, Wyoming 82070

Dear Supervisor Peterson:

The Medicine Bow-Routt National Forest draws visitors from local and more distant locales. Its beauty, recreation opportunities, and natural values are nationally and internationally recognized. For example, the Snowy Range has been featured in nationally distributed books such as Wild Wyoming.  
Deep within its magnificent landscapes, are old growth interior forest stands and fragile riparian communities that are important habitat to several species of rare and sensitive wildlife. Some of these species are interior old-growth forest obligates. It is essential that interior old growth forest and their obligate species be protected in perpetuity.

Pursuant to 5 USC § 555(e) and the First Amendment to the U.S. Constitution we, the undersigned, hereby formally Petition you to halt approved and pending timber sales, biomass extraction, mountain pine beetle control, and fuels reduction efforts that occur beyond scientifically justifiable Wildland-Urban Interface (WUI) buffer/treatment zones. We list each specific component of this Petition in our conclusion.

Projects such as the Spruce Gulch Bark Beetle and Fuels Reduction project falsely claim to manage the current mountain pine beetle (MPB) (Dendroctonus ponderosae) epidemic, to mitigate its damage to lodgepole pine and other host trees, and to treat fuel loads in a manner that will predictably and significantly reduce the risks of severe wildfire and threats to private homes and property.
Logging, under any management prescription and for any stated purpose, imposes a moderate to high impact on forest ecology and the physical landscape. This Petition reflects a particular concern regarding the Forest Service’s reaction to the MPB epidemic and the effects of that reaction on species viability, particularly interior forests and old growth forest obligate species.
We Petition the Forest to review, compile, analyze, and incorporate into it past and future decisions the significant and growing body of science that suggests little, if anything, can be done to stop or slow the MPB epidemic. We also Petition the Forest to review, compile, analyze, and incorporate into it past and future decisions the significant and growing body of science that suggests little, if anything, can be done to effectively and reliably suppress wildfire risks subsequent to beetle-kill. This new and growing body of information must also be presented to the public. Opportunities to comment provided per the National Environmental Policy Act and other rules and regulations applicable to the Forest Service.

The public must also be provided maps depicting the spatial relationships of beetle-killed lodgepole stands with non-infested lodgepole. These maps should be accompanied with text and tables that clearly show vegetation type, percent composition and age characteristics. This information should be shown in the context of Geographic Areas and on a Forest-wide scale. Canopy closure, by tree species, should also be included for public inspection.
Maps, to include any necessary text and tables, explaining the sizes and locations of mature to old growth stands and their compositions should also be made available to the general public for review. This information is critical to a public entitled to comment regarding species viability issues such as habitat availability for interior species like the Canada lynx, pine marten, and Northern goshawk.
THE NEED TO HALT INEFFECTIVE MPB MITIGATION AND RELATED PROJECTS
Historic and growing scientific forest ecology, fire suppression, and fire ecology evidence exists that indicates the current mountain pine beetle epidemic in the Medicine Bow-Routt National Forest has progressed beyond the Forest’s ability to stop or even slow its spread. Even Forest Service professionals have clearly indicated this to be true.

Efficient, effective and affordable fire suppression should be the Forest’s focus in relation to the MPB epidemic. We recognize fire suppression in Wildland Urban Interface (WUI) areas to be a reasonable and necessary response to the effects of the current MPB epidemic. Our science-backed concern relates to the extent to which the Forest is reacting to the effects of the MPB epidemic and the degree to which it is purveying public alarm over what is increasingly being exposed by independent scientists as an overblown threat of MPB caused severe wildfire. Our concerns center on the Forest’s reactions and the effects of those reactions on public perception, the forest’s landscapes, natural ecology, wildlife, and even natural selection. Particularly troubling is the seeming disregard for forest interior obligate species that are experiencing pressure from the MPB epidemic and its natural forest thinning effects.

Our concern is not unique or narrow in focus. The Office of Inspector General, Robert W. Young, Assistant Inspector General (Western Region) in his Audit Report on Forest Service Large Fire Suppression Costs (Report No. 08601-44-SF November 2006) identified 6 major issues and made 18 recommendations to which the Forest Service Chief Financial Officer, Jesse L. King, responded as having been, were being, and/or would be addressed.
While many of the Inspector’s concerns were related to costs containment, he included concerns regarding the effects of large scale fire suppression on the landscape and wildlife. One example of concern (among many) we share with the Inspector General’s relates to costs associated with Wildland Urban Interface (WUI) fuels treatments. In the Spruce Gulch Fuels Reduction project, for example, the WUI is up to ½ mile wide, a width several times greater than the typical WUI. One segment of WUI extends into a designated and critical Canadian lynx corridor. We suggest designating a ½ mile wide WUI is unnecessary, extraordinarily costly, and harmful to the environment. At least one Unit designated as a clearcut Unit is located more than five miles from the nearest private property. The Forest is claiming this and scores of other Units far from fire risk zones must be logged in order to 1) stop or slow the spread of the MPB epidemic and 2) reduce fuel load and the potential for severe wildfire that would threaten private homes and property.
WUI treatments extending beyond 1/4 mile from private properties are simply unnecessary in the vast majority of cases.  In most cases, fuels treatments extending more than 200 feet from private property and structures in more than adequate.

The Forest cites the Healthy Forest Restoration Act (HFRA) as its authority to expedite projects such as the Spruce Gulch Bark Beetle and Fuels Reduction Project. As stated in the Forest’s Scoping Document and Request for Comments, “HFRA provides for expedited analysis and treatments of lands that are at risk of wildland fire, have experienced windthrow or blowdown, or at risk of insect and disease epidemics.” HFRA does not provide an exemption from meeting NEPA EIS standards or grant an unqualified expanded WUI. HFRA, likewise, does not exempt from NEPA requirements to examine cumulative effects.
The Forest’s proposed forest-wide fuels reduction and hazard-tree project was actively presented as a separate issue during a collaboration field trip. Frank Romero, Acting District Ranger at the time, explicitly told field trip participants to “forget about Spruce Gulch and any other projects.” Romero continued with, “Those projects have nothing to do with this one. One participant reminded Mr. Romero that the projects actually overlap, covering the same ground.  Romero insisted that the projects should be considered separately. We find this effort to separate overlapping projects in violation of NEPA in that the public is being encouraged to ignore cumulative effects of connected and/or similar projects on the environment.

For these and following reasons we Petition the Forest Service to do no harm or further harm to interior forests, interior forest species viability, and all wildlife. We Petition the Forest Service to cease proposing projects in the name of beetle control and/or fuels reduction, especially those projects that most recent and best available bodies of science indicate produce, at best, insignificant positive results. We further Petition the Forest to responsibly treat only scientifically warranted wildfire threats within WUI areas.
Central to our request is a legitimate concern over the preservation of interior forest stands and the protection of its obligate wildlife species. Given the long-term timber extraction history of the Medicine Bow-Routt this current MPB epidemic is especially problematic in the context of interior forest integrity and viability of interior forest obligate species. The Medicine Bow-Routt exhibits a patchwork of clearcuts, salvage logging, vegetation treatments, and other extraction projects that have collectively proven insignificant as deterrents to this MPB epidemic. Past and ongoing logging projects have severely fragmented the forest both in absolute and relative terms. Respecting the trend toward fewer timber harvests in recent years it is still accurate to state that few Rocky Mountain Region National Forests have been subjected to timber harvests to the extent seen on the Medicine Bow-Routt. 
One positive outcome of this, now decade long, MPB epidemic is that volumes of new scientific studies have been completed on the beetle, its long and short-term effects on lodgepole pine forests, fuels, and wildfire. These interdisciplinary studies have examined relationships between causes and effects of beetle epidemics, wildfire, and forest management regimes. An emerging body of science suggests an ineffectiveness of fuels reduction treatments whether or not in the context of MPB killed forests stands. A growing scientific consensus is that natural environmental conditions leading to and at the time of wildfire are the principle determinants of wildfire scope and intensity.
Following are brief topical treatments of and references to scientific evidence that collectively supports the inefficacies of clearcutting and salvage logging as MPB control mechanisms and fuels treatment options.
Mountain Pine Beetle Science
We forego a detailed discussion concerning the life history of Dendroctonus ponderosae with the expectation that, on this aspect of the mountain pine beetle, there is little room for any departure of understanding, save some minor physiological/pathological uncertainties. Instead we are focusing our concerns on research addressing pre and post management responses to the beetle epidemic and its effects on the potential for wildfire. Our Petition is based on independent scientific research. Footnoted are a few examples.
  
 
 
 

Pre and Post Fuels Treatment Science

Components of an effective direct and indirect MPB management strategy include prevention, suppression, and restoration.

“Effective management strategies for direct and indirect control of bark beetle populations include prevention, suppression, and restoration. Prevention strategies are designed to change forest conditions that render them susceptible to bark beetle. Suppression strategies are designed to suppress or control existing populations of the insect. Restoration strategies reestablish ecosystem’s ecological integrity to a degree to which the ecosystem’s components and their relationships are present, functioning, and capable of self-renewal. All three strategies are needed to formulate an effective bark beetle management policy.”

Prevention at this stage of the epidemic is clearly impossible and is so stated by the Forest Service, Society of American Foresters, Colorado State Forest Service, and the Wyoming State Forestry Division in a joint public information flyer titled, Bark Beetle Information. Under the subheading the flyer asserts, 1) “Although the beetle epidemic cannot be stopped, 2) steps are being taken to lessen the impacts.”

We agree with the first preposition (above) and disagree with the second. The Forest’s assertion that steps can be taken to “lessen the [MPB epidemic] impacts is an assumption based on anecdotal evidence, not sound science.
Carey and Schumann (2003) found that although the assertion is frequently made that simply reducing tree density can reduce wildfire hazard, the scientific literature provides tenuous support for this hypothesis.

Carey and Schumann’s literature search of more than 250 research papers resulted in these additional conclusions.
Much of the research on the effectiveness of fuel treatments uses dramatically different methodology, making a comparison of results difficult. To provide a basis for analysis, we structured our review of the literature into four general groupings: observations, case studies, simulation models and empirical studies. Empirical studies provide the strongest basis for evaluating treatments whereas personal observations are the least reliable.

- We found the fewest studies in the most reliable class – empirical research. We found the greatest number of studies in the least reliable class of research – reports of personal observation. Several other reviews of the literature confirm this finding, stating that the evidence of the efficacy of fuel treatment for reducing wildfire damage is largely anecdotal.

- The results of simulation studies are highly variable, in terms of such factors as fire spread, intensity and the occurrence of spotting and crowning.

- Scientists recognize that large scale prescribed burning and mechanical thinning are still experimental and may yet reveal unanticipated effects on biodiversity, wildlife populations and ecosystem function.

Although the assertion is frequently made that reducing tree density can reduce wildfire hazard, the scientific literature provides tenuous support for this hypothesis. This review indicates that the specifics of how prescriptions are to be carried out and the effectiveness of these treatments in changing wildfire behavior are not supported by a significant consensus of scientific research at this point in time. This conclusion is supported by the work of other researchers.

More recent science verifies the conclusions of (Samman, et al USDA Forest Service, 2000) as do recent comments by Forest Service entomologist, Robert Cain
 and Regional Forester, Rick Cables
 stating that essentially nothing can be done to stop or even slow the current mountain pine beetle epidemic.
Most recently, a fuel treatment study (Rhodes and Baker 2008) that analyzed data from more than 40,000 fires across the Western U.S. stated:

Our approach provides a valid mean result, at our scale of analysis, based on data from more than 40,000 fires across the western U.S. Site-specific data could be used in future, local studies where the probability of fire is known to depart considerably from the regional mean. Ideally, fuel treatments may not be randomly located, but instead focused in areas where fire is most likely.

Rhodes and Baker (2008) stated, “Fuel treatment effectiveness and non-treatment risks can be estimated from the probability of fire occurrence. Using extensive fire records for western US Forest Service lands, we estimate fuel treatments have a mean probability of 2.0 - 7.9 percent of encountering moderate- or high-severity fire during an assumed 20-year period of reduced fuels.”
Depending on the site specific scenario, some forested areas have only a 50/50 percent chance of encountering fire after 720 years of repeated fuels reduction treatments that are repeated every 20 years. This is to say, the probable ecological impacts vs. fuel treatment effectiveness results in a situation where short and long term degradation to watershed quality, soil integrity, the human environment, and wildlife habitat far outweighs any benefit unlikely to be produced by repeated fuels treatments.
With the exception of documentable Wildland Urban Interface (WUI) - Wildfire Hazard Zones, BCA asserts that following a beetle infestation with logging projects especially clearcut projects, cannot by any stretch, “lessen the impacts” of MPB infestations, protect private and other non-forest service property, facilities, and infrastructure. When considering the sum of effects produced by MPB infestations followed by various logging projects benefits are far outweighed by the costs. The forest, prior to approving hazard fuel treatments in WUI hazard zones, a formal wildfire risk evaluation such that provided by NFPA Standard 1144 - Wildland Fire Risk Checklist should be applied.
Clearcutting, in particular, leaves the impacted forest stand treeless for an extended period of time. We contend that leaving trees, surviving the infestation, provides a natural buffering effect for forest obligate wildlife, in both spatial and temporal terms, and serves to allow natural selection to select more naturally insect resistant individual trees that in turn become the seed bank from which future forest stands arise. 
Clearcutting followed by either natural regeneration and/or planting does not assure healthier or more beetle resilient trees in the future. Clearcutting may serve to force a given forest to better accommodate a desired timber harvest cycle. We do not contest this point but if timber and biomass extraction is the true agenda behind the Forest’s reaction to the MPB epidemic we assert that the Forest should be forthcoming to the public and state its true agenda. Failure of the Forest to express to the public “in plan language” its true purpose, need, and motivation for its MPB epidemic and fuels reduction related project proposals is a serious breach of public trust and contrary to the National Environmental Policy Act (NEPA).
Suppression of the MPB epidemic has been categorically eliminated as a possibility by Regional Forester (Region 2), Rick Cables and Forest Service Entomologist, Robert Cain. We agree with Cain and Cables and, therefore, Petition the Forest to stop presenting fuels reduction projects to the public that state MPB suppression is part of the Purpose and Need. Independent fire ecologists also conclude that vegetation treatments (logging) do not stop or significantly slow the spread of the current beetle epidemic and that fuels reduction treatments do not significantly or predictably reduced wildfire risks or the scope and intensity of wildfire should the treated area(s) encounter fire.
 We, therefore, assert that the Forest Service focus its reaction to the current MPB epidemic on efficient and effective Wildland-Urban Interface treatments.
Case in Point: Spruce Gulch Bark Beetle and Fuels Reduction Project

Below we discuss the Spruce Gulch Project because it appears the Forest intends to use this Project as a template for subsequent projects related to the MPB epidemic.

The Spruce Gulch Project Analysis Area (32,322 acres) includes two Geographic Areas (GAs).

1) Lower Douglas Creek GA (101,910 acres) 24,462 acres or 24% of this GA is in the 32,322 acre Analysis Area
Lodgepole pine is the dominant vegetation (71%)

2) Platte River GA (59,955 acres) 7,860 acres (13%) of this GA is in the 32,322 acre Analysis Area
Lodgepole pine is the dominant vegetation (55%)

Wyoming State Forester, Bill Crapser, has estimated that in 3 to 5 years the current MPB epidemic will kill 85% to 90% of all lodgepole pine in the Medicine Bow-Routt National Forests.

Simple math dictates an impossible and unacceptable outcome:

Lower Douglas Creek GA 
24,462 x .71 = 17,368 acres of Lodgepole pine currently exist
17,382 x .10 =   1,738 acres of Lodgepole pine 3 to 5 years from now (if no logging occurs)
Platte River GA

7,860 x .55 = 4,323 acres of Lodgepole pine currently exist

4,323 x .10 =   432 acres of Lodgepole pine 3 to 5 years from now (if no logging occurs)
If no logging occurs in the two GAs above, in 3 to 5 years Wyoming State Forester, Bill Crapser’s, estimates a total of only 2,170 acres of Lodgepole pine will remain in these two GAs.

The Spruce Gulch Proposal calls for 1,859 acres of Clearcut Units, 146 acres of Clearcut-POL Units and 1,833 acres of Adaptive Management which can include Clearcutting per the Forest’s discretion. Added together, these Units, alone, total 3,838 acres of potential clearcutting of lodgepole pine. The potential clearcutting acreage proposed in the Spruce Gulch Project is 1,668 more lodgepole acres than Crapser effectively predicts will exist 3 to 5 years from now within the two GAs.
Again, math indicates that the Forest’s proposal would essentially remove every single lodgepole pine tree from the Spruce Gulch GAs. Acreages of late-successional forested in each GA would be rendered meaningless since either the MPB epidemic or the proposed clearcutting would destroy this age class as well.
In fact, applying Crapser’s estimate of MPB destruction to the Spruce Gulch Project produces a negative acreage of lodgepole pine totaling negative (-)1,668 acres. Although a mathematical impossibility, a negative acreage of lodgepole pine is the potential theoretical outcome of the Spruce Gulch Bark Beetle Fuels Reduction proposal.
The Forest is essentially proposing to defoliate the Spruce Gulch GAs and to create a blank slate, of sorts, and then to aggressively manage the landscape over decades, if not centuries, to create and maintain uneven-age lodgepole and mixed stands to meet the forests stated desired conditions.  The typical fuels treatment application has a twenty year life. In other words, fuels treatments in order to remain effective must be repeated in twenty year intervals thereby “setting-up” twenty year intervals of repeated landscape disturbances.  This scenario is simply not practicable and certainly not acceptable in terms of environmental impacts, whether those impacts are direct, indirect, connected, similar, and cumulative in nature.
We file this Petition to halt the Medicine Bow-Routt Forests’ forest-wide, ill-advised efforts to stop or slow the MPB epidemic and to mitigate its effects in the name of fuels reduction and wildfire prevention/suppression. We ask the Forest to consider the extent of the current and predicted damage to lodgepole pine in context of the estimated time required for lodgepole to regenerate and mature (naturally and/or with planting), not only in terms of timber harvest potential, but in terms of forest obligate species and, in particular, interior and old growth dependent species.
BACKGROUND
Species Viability
In 1976, Congress enacted the National Forest Management Act. During Senate hearings on NFMA, Senator Hubert Humphrey observed that the Forest Services record had brought into question the extent to which the agency could be trusted to guard and manage public resources. Humphrey declared:  The days have ended when the forest may be viewed only as trees and trees viewed only as timber. The soil and the water, the grasses and the shrubs, the fish and the wildlife, and the beauty that is the forest must become integral parts of resource managers thinking and actions. 

In enacting the law, Congress required the Secretary of Agriculture to develop, maintain, and revise land and resource management plans (LRMPs) for each national forest. The LRMPs are required to form one integrated plan for each unit of the National Forest System, and are required to be revised at least every fifteen years. Site-specific projects that are proposed on the national forests must comply with, and be consistent with, the applicable LRMP. 

The Act also requires the Secretary of Agriculture to promulgate regulations that set out the process for the development and revision of land management plans, and the guidelines and standards that are prescribed in the statute. The regulations promulgated under NFMA must include, among other things, procedures to insure that land management plans are prepared in accordance with the National Environmental Policy Act; guidelines which require the identification of the suitability of lands for resource management; guidelines which provide for diversity of plant and animal communities based on the suitability and capability of the specific land area; guidelines to insure that timber is harvested from national forest lands only where soil, slope and watershed conditions are not irreversibly damaged, and protection is provided for streams and other bodies of water from detrimental changes in water temperatures and sediment; and guidelines which insure that clear cutting will be used as a cutting method on National Forest System lands only where there are established according to geographic areas, forest types, or other suitable classifications the maximum size limits for areas to be cut in one harvest operation.

THE 1982 REGULATIONS 
Governing Laws and Regulations

The Forest Service first promulgated regulations implementing NFMA in September, 1979, and subsequently revised them in 1982. The 1982 NFMA regulations applied to and governed the promulgation and management of national forest plans and individual, site-specific projects proposed on national forests. The 1982 regulations required fish and wildlife habitat to be managed to maintain viable populations of existing native and desired non-native vertebrate species in the planning area. Under the 1982 regulations, a viable population is regarded as one that has the estimated numbers and distribution of reproductive individuals to insure its continued existence is well distributed in the planning area. The 1982 NFMA regulations provide that, in order to insure that viable populations will be maintained, habitat must be provided to support, at least, a minimum number of reproductive individuals and that habitat must be well distributed so that those individuals can interact with others in the planning area.

The 1982 NFMA regulations set forth specific mandatory management requirements to govern both the development and implementation of land and resource management plans. According to the management requirements, all management prescriptions must, among other things, conserve soil and water resources and not allow significant or permanent impairment of the productivity of the land; protect streams, streambanks, shorelines, lakes, and wetlands; provide for adequate fish and wildlife habitat to maintain viable populations of existing native vertebrate species; and include measures for preventing the destruction of adverse modification of critical habitat for threatened and endangered species.

While the 1982 NFMA regulations provide for preservation of adequate fish and wildlife habitat to maintain viable populations of existing native vertebrate species, the focus of our Petition is on forest interior species that are being impacted by the current MPB epidemic and the Forest’s response’s that include the increased use of pesticides, large scale logging projects, prescribed burns, and biomass extraction.

The 1982 regulations implementing the National Forest Management Act NFMA require National Forests to provide habitat in order “to maintain viable populations of existing native and desired non-native vertebrate species in the planning area” (36 CFR 219.9). Additional direction (USDA 9500-4) extends this mandate to include vascular plants. Native species are indigenous to the planning area. Desired non-native species are those species that are not indigenous to the planning area. Desired non-native species are those that are not indigenous to the planning area but are valued for the social cultural, ecological, or economic value.
NFMA regulations (36 CFR 219.19) define a viable population as “For planning purposes, a viable population shall be regarded as one which has the estimated numbers and distribution of reproductive individuals to insure its continued existence is well distributed in the planning area.” The regulations direct that “habitat must be well distributed so that those individuals can interact with others in the planning area.” The planning area is defined as the National Forest System lands included in a given proclamation boundary for any given national forest.

While NFMA regulations focus on population viability, the Act itself does not contain an explicit requirement for “viability.” Rather, it directs that management of National Forests “provide for diversity of plant and animal communities based upon the suitability and capability of the specific land area in order to meet overall multiple-use objectives.”
Multiple Use Sustained Yield Act

We remind the Forest that the Multiple Use Sustained Yield Act (MUSYA) sets parameters on what the Forest can and cannot do. For example, not every multiple use is required on every acre of national forest and should not seek to accommodate every use requested and, in many cases, demanded by the public.

The Forest must prepare a relative value analysis. That is, the Forest must make a reasoned consideration of what uses may or may not be appropriate on a localized area of forest. The Forest must also consider what can be provided by private land nationally (not just locally) in determining what use may be given weight to the exclusion of other uses on a given area.

The current catastrophic MPB epidemic has certainly shifted the character of the Medicine Bow-Routt National Forest as to heighten concern for the preservation of its historical natural ecology. No longer will lodgepole pine be a viable option for timber extraction whether for saw logs or wood pellet production. Given the potential loss of millions of acres of lodgepole pine to the MPB epidemic the “use” structure of the Medicine Bow-Routt has clearly changed. Lodgepole pine timber harvest is no longer a “use” that holds even a fraction of the “relative value” it has held in the past. MUSYA requires the Forest adjust it “relative use” paradigm to reflect current conditions.
The MPB epidemic is a natural phenomenon with a natural solution. Should wildfire encounter parts of the forest that event, too, would be a natural phenomenon. Continued Forest assertions that logging projects serve to correct whatever ails the forest have met their end. No science exist that supports the claim that clearcutting or any other logging regime is beneficial following a catastrophic MPB epidemic, one that destroys well over 50% and up to 100% of some lodgepole pine stands. We have stated, in other comments, that we support the protection of WUI areas, provided best available science supports site specific proposals.


In Glisson v. Forest Service
 the court offered an opinion on a Shawnee National Forest Plan (Region 9) in regard to the application of the Multiple Use Sustained Yield Act.  Basically, the court recognized that one of the multiple uses in the Shawnee National Forest is receiving more weight than other uses [commercial equestrian recreation]. The court recognized that the Shawnee National Forest is required to provide natural diversity on the forest and not reduce diversity unless there is no other alternative. Further, the court recognized that areas of the Shawnee National Forest serve as the last sanctuaries for various plants and animals. If these areas stop providing for diversity, the Forest will have failed its obligation to provide for this use. The court also recognized that the relative value of providing diversity would have to be very great in these areas, compared with (in this case) allowing commercial equestrian use, which can be provided elsewhere.

In the Medicine Bow-Routt National Forest are questions of multiple use and how the Forest is going to rationalize that it is more important to provide timber extraction use (whether called vegetation treatment, fuel reduction or whatever) than to protect the these forests as a key source of biodiversity? The “relative value” of Medicine Bow-Routt National Forest has never been more evident than now. Region 2 National Forests have never been considered, on a broad scale, as highly productive timber producers. Rather, Region 2 Forests are known for intrinsic value to wildlife (game and non-game), migratory birds, rare and unique ecological communities, watershed quality, and a myriad of outdoor recreation activities considered by many as unsurpassed on a global scale, i.e., one of the highest Recreation Opportunity Spectrum (ROS) ratings on the planet.

In Glisson vs. Forest Service the court addressed the following MUSYA related question. How can the Forest limit certain areas of national forest to certain multiple uses?

Section 529 of the MUSYA directs the Secretary of Agriculture "to develop and administer the renewable surface resources of the national forests for multiple use and sustained yield of the several products and services obtained there from. In the administration of national forests due consideration shall be given to the relative values of the various resources in particular areas." 16 U.S.C. § 529 (1988). Multiple Use is defined as:
The management of all of the various renewable surface resources of the national forests so that they are utilized in the combination that will best meet the needs of the American people; making the most judicious use of the land for some or all of these resources or related services over areas large enough to provide sufficient latitude for periodic adjustments in use to conform to changing needs and conditions; that some land will be used for less than all of the resources; and harmonious and coordinated management of the various resources, each with the other, without impairment of the productivity of the land, with consideration being given to the relative values of the various resources, and not necessarily the combination of uses that will give the greatest dollar return or the greatest unit output. 16 U.S.C. § 531(a) (1988).

To further facilitate forest management, Congress passed the Resource Planning Act of 1974, which included a provision requiring the Secretary of Agriculture to "develop, maintain, and, as appropriate, revise land and resource management plans for units of the National Forest System .... 16 U.S.C. § 1604(a) (1988)." This general directive was expanded in the NFMA, which required the Secretary to promulgate regulations for the development of forest plans that conformed not only to the MUSYA but also to the more detailed procedural and substantive guidelines set forth in the NFMA itself. 16 U.S.C. § 1604 (1988).

As discussed above, the MUSYA requires the Secretary to coordinate management of the various renewable resources on forest lands with consideration being given to the relative values of the various resources, and not necessarily the combination of uses that will give the greatest dollar return or the greatest unit output.” 16 U.S.C. §§ 529, 531(a) (1988). The legislative history to the MUSYA provides persuasive support for demanding a "relative values" analysis focusing on localized conditions. In explaining the Act's multiple-use directive, the House Report discusses the "relative values analysis” as follows:

One of the basic concepts of Multiple Use is that all of these resources in general are entitled to equal consideration, but in particular localized areas relative values of the various resources will be recognized....
In practice, the priority of resource use will vary locality by locality and case by case. In one locality timber use might dominate; in another locality use of the range by domestic livestock; in another outdoor recreation or wildlife might dominate. Thus, in particular localities the various resource uses might be given priorities because of particular circumstances. This is the meaning of the last sentence of section 2 of the bill. But no resource would be given a statutory priority over the others. The bill would neither upgrade nor downgrade any resource.

Based upon this discussion, it would appear that a proper “Relative Values” analysis would require the Forest Service to consider the particular current circumstances of the local area in determining how to prioritize resource use in each national forest. However, while this type of analysis might suggest that one use might logically predominate over others because of localized needs or conditions, it does not require that the forest be managed solely for that one particular use. Nor does it require the Forest Service to focus entirely upon localized needs at the expense of ignoring the national demand for resources that can be supplied by a particular forest.  On the contrary, the case law up to this point gives the agency discretion to determine the proper uses for various localized areas of the forest.

To summarize, although a forest is governed by "multiple-use," this does not mean that every multiple use is to be on every acre of national forest. The forest has to comply with the substantive and detailed guidelines in the NFMA regulations and should set forth in the forest plan how the multiple uses are going to be provided in a way that also meets the requirements in the NFMA regulations.  The Forest must weigh the relative values of the various pieces of land in the forest in doing such.

One of the requirements is to provide for natural diversity.  In 36 CFR 219.27(g) it is required that "Management prescriptions, where appropriate and to the extent practicable, shall preserve and enhance the diversity of plant and animal communities, including endemic and desirable naturalized plant and animal species, so that it is at least as great as that which would be expected in a natural forest and the diversity of tree species similar to that existing in the planning area.  Reductions in diversity of plant and animal communities and tree species from that which would be expected in a natural forest, or from that similar to the existing diversity in the planning area, may be prescribed only where needed to meet overall multiple-use objectives...

A related regulation is found at 219.26, which requires that, "Forest planning shall provide for diversity of plant and animal communities and tree species consistent with the overall multiple-use objectives of the planning area.  Such diversity shall be considered throughout the planning process.  Inventories shall include quantitative data making possible the evaluation of diversity in terms of its prior and present condition.  For each planning alternative, the interdisciplinary team shall consider how diversity will be affected by various mixes of resource outputs and uses, including proposed management practices."
So, clearly, the Forest must consider diversity in terms of multiple use management, which means that they have to consider the relative values forest-wide of all of the potential areas to provide for diversity.  Again as 27(g) states, reductions in diversity of plant and animal communities and trees species from that which would be expected in a natural forest, or from that similar to the existing diversity in the planning area, may be prescribed only where needed to meet multiple use objectives.

Failure of the Forest to have an adequate and current forest-wide cumulative impact analysis, reflecting the current and predicted 85% to 90% is not a license to exclude relative values such as biological diversity and species viability (especially interior forest obligate species viability) or to favor e.g., timber extraction a relative value. In fact, in terms of economic value, timber harvest in the Medicine Bow-Routt National Forest has historically produced little value. Current conditions render lodgepole pine harvests a loosing proposition. The Blackhall McAnulty project e.g., was approved in 2004 and, as of March 2008, has received no bids. If the Forest is going to exclude a certain multiple use e.g., biological diversity, from a particular area, it must provide an adequate analysis that shows the relative values of the different types of land on the forest, and it has to consider how private land may or may not be able to supply the same types of needs on a national basis.

The fact is that the assignment of relative values which could lead to the exclusion of a certain multiple use on a localized piece of national is something that has to be done in the Forest Plan, and its impact has to be analyzed in accordance with NEPA, and subjected to public comment.  Without having an adequate Forest Plan and EIS (one that reflects the current magnitude and ramifications of the current MPB epidemic devastation), can the Medicine Bow-Routt National Forest claim to be in compliance with MUSYA? We request the Forest consider MUSYA and respond, in clear detail, to this question.

We raise (36 CFR 219.26) that directs, “Forest planning shall provide for diversity of plant and animal communities and tree species consistent with the multiple-use objectives of the planning area.” Thus, the viability of individual species must be considered within the context of overall diversity of plant and animal species, and the multiple-use objectives for the planning area.
One important aspect of maintaining biodiversity is an understanding of species viability in any given habitat. This understanding must be consistent with the concept of species viability and habitat in relationship to the larger ecosystem supporting any given species. In the preceding context, at risk species such as Regional Forester Sensitive species, species of local concern, Endangered and Threatened species warrant high priority consideration. Species most vulnerable to the negative effects produced by the current catastrophic MPB epidemic should be elevated by Forest Service biologists and/or consultants to a priority status, reflecting their degree of vulnerability. We emphasize here, that we believe the Forest should issue a moratorium on salvage, vegetation, fuels, and other timber harvest/extraction treatments until an updated and comprehensive species viability analysis, accounting for the recent and ongoing catastrophic MPB epidemic in the Medicine Bow-Routt National Forest, is completed. We submit the following species viability analysis process (italicized) as an example only.  
Species Viability Analysis Process

The viability of native species on other National Forests has been addressed using a qualitative eight-step process that identifies species of potential viability concern, including vertebrate and non-vertebrate wildlife fish, and vascular plants. This process included the following eight steps:

1. Description of the ecological context;


2. Identify species at risk;


3. Collect the information on the species at risk;


4. Develop species groups;


5. Compare species needs to existing Forest Plan;


6. Development of conservation approaches;


7. Incorporate conservation approaches into Forest Plan alternatives, and;


8. Monitoring.

Course and Fine filter Analysis 
Use of course filter (landscape level) and fine filter (site level) analysis is to ensure that the needs of all species are met at both levels. Such an approach is well-established in conservation biology literature and ensures adequate representation of ecological land units, natural disturbance regimes, and historic range of variation required at the landscape (course filter) scale, as well as a fine filter assessment of individual, rare, or specialized species needs (e.g., interior forest obligate species).
We recommend the Medicine Bow-Routt National Forest assess or reassess, as the case may be, and prepare the following Species Viability Analysis reports and recommendations. These reports should reflect the current and predicted extent of MPB lodgepole pine kill (85% to 90%) in the Medicine Bow-Routt National Forest.
Viability Assessment Report For Lodgepole Pine/Spruce Fir Forest Habitat Association

● Description of Habitat Association
● Current Status of the Habitat Association on the Medicine Bow-Routt National Forest

● Management Needs: Recommendations for the Conservation of Habitat to Ensure Species Viability

● Recommendations for the Conservation of Habitat to Ensure Species Viability

The desired future condition for this habitat association would be to provide amounts of suitable habitat in the proper stages of succession to ensure that the species dependant on the association have a high probability of persistence on the forest. This may involve maintaining a structured age class distribution with emphasis on maintaining a significant component of habitat that contains the habitat modifiers required by various species.

• Evaluate habitats to determine those capable of supporting reintroduction of species at risk.
- Rationale: Specific species management within this habitat association may require reintroduction efforts to ensure continued persistence of that particular species or group of species in this association, e.g., Canada lynx.
• Lodgepole pine need to be represented in a range of age classes that mimic natural stands.

- Rationale: Lodgepole pine historically comprised a large percent of the forest type on the MBNF. Species identified in this habitat association require a variety of age classes, elevations and tract sizes. A range of age classes, along with their accompanying attributes, is a necessary component of this habitat association. Age distribution management along with implementation of best management practices should ensure continued persistence of the species identified in this habitat association.

• Where applicable, leave project unit boundaries with irregular and feathered edges.

- Rationale: Abrupt habitat changes can create barriers to wildlife passing through the unit.

Management Needs: Monitoring and Inventory to Ensure Species Viability

Monitoring and inventory of the lodgepole pine/spruce-fir Habitat Association will need to be implemented at a level sufficient to provide data to track the current condition of the habitat.
The following items are considered necessary to ensure that the association can be properly

evaluated and decisions supported.

• Inventory should be conducted in each stand (or analysis unit) at least once every 10

years. Stand (or analysis unit) inventory should also be conducted in response to events

that have potential to alter the landscape i.e., windstorms, winter storms, and infestations

(high priority).

- Rationale: Inventory to identify and update baseline data or assess changed

conditions after non-prescribed major disturbances. Inventory may be at the stand

level or larger units may be used (such as ecological or habitat units) as long as the

data is sufficient to assess the required parameters. Current data from past inventory

work may need to be supplemented to include additional habitat modifier data. This

inventory may be part of the prescription process but should not be limited to project

planning efforts.

• Employ GIS and vegetation management databases to track the condition and

composition of the lodgepole pine/spruce-fir Habitat Association (high priority).

- Rationale: The use of FSVeg (CISC or best available science) in concert with GIS

coverage of stands should be adequate to assess the composition, age class and

spatial distribution of the pine habitat and habitat modifiers. This makes the

assumption that the inventory data collects the necessary information regarding

habitat modifiers.

• Continue to implement any ongoing Region 2 vertebrate species monitoring program(s) (high priority).

- Rationale: Such monitoring program(s) will help track the persistence of vertebrate
species in this habitat association. Such monitoring may be a critical element in documenting at risk species trends in this association. Such monitoring programs would contain points linked to this habitat association and would be considered a strong tool for both species specific and association monitoring.
Commercial Logging

It is our understanding that of 20 wood products harvest projects in the Brush Creek/Hayden Ranger District alone, beginning in January 2000, only eight (8) have been contracted and one (1) of those has not been harvested. The other seven (7) have only been partially harvested. Of 134,587 CCF Total available for purchase only an unknown fraction of 49,894 CCF has actually been harvested. Assuming 100% of the 49,685 CCF listed as “Partially Harvested” have been harvested this would be only roughly 37% harvest of the available wood product.
With a minimum of 84,902 CCF wood product still available (assuming 100% of the Partially Harvested wood product has already been harvested) having not received bids, it is reasonable to assume that the difficulty of selling this timber is destined to increase due to the catastrophic MPB epidemic.
As a relative value, timber harvest in the Medicine Bow-Routt appears to be diminishing as rapidly as and as surely as lodgepole are dying. BCA deems it reasonable that the Forest Service shift its “relative value analysis” to reflect an increase in importance of ecosystem health, biodiversity, watershed quality, and in particular, species viability.

Fuels Treatments/Salvage Logging

The following (inset) is the conclusion of a research project conducted by Henry Carey and Martha Schumann titled, Modifying WildFire Behavior – The Effectiveness of Fuel Treatments. Their work included the review of more than 250 papers that evaluated three types of fuel treatment in relation to fire behavior in western forests – prescribed fire, mechanical thinning, and a combination of thinning and burning.

...We also surveyed the literature to evaluate recent suggestions by policy makers that commercial logging can be used to treat dense forest fuels.

This assessment focused on ponderosa pine – a “fire adapted” forest type where periodic, low-intensity fires were the ecological norm in pre-settlement times. Nonetheless, studies in other forest types were reviewed if the research provided useful information on the relationship between fuel treatments and fire behavior.
The Status of Our Knowledge
Although the assertion is frequently made that reducing tree density can reduce wildfire hazard, the scientific literature provides tenuous support for this hypothesis. This review indicates that the specifics of how prescriptions are to be carried out and the effectiveness of these treatments in changing wildfire behavior are not supported by a significant consensus of scientific research at this point in time. This conclusion is supported by the work of other researchers.
Deeming (1990), suggested we do not know whether proposed treatments will be effective in reducing the size, intensity, or severity of wildfires.

A report prepared for Congress stated: “We do not presume that there is a broad scientific consensus surrounding appropriate methods or techniques for dealing with fuel build-up or agreement on the size of areas where, and the time frames when, such methods or techniques should be applied” (US GAO 1999:56).

A research report by Omi and Martinson (2002:1) stated: “Evidence of fuel treatment efficacy for reducing wildfire damages is largely restricted to anecdotal observations and simulations.”

The knowledge needed to carry out prescribed fire activities with any level of sophistication is severely limited because research has historically focused on fire suppression (Paysen et al. 15 1998).
 Other scientists acknowledged there is little objective data concerning effective combinations of prescribed fire and different silvicultural techniques (Harrington and Sackett 1990; van Wagtendonk 1996).
 

Jim McIver, a research scientist undertaking a five year study of alternative fuel treatment strategies stated: “At this point, information needed to answer this question is anecdotal or completely absent” (Sonner 2002).
 Omi and Martinson (2002:3), in a comprehensive overview of the literature concluded that only a “spattering” of studies published since the 1950s report that fire severity was reduced in areas where fuels had been previously treated: “Very little work has been done that would fit into the scope of our research, i.e., wildfire severity variates measured and compared between untreated areas on non-commercial fuel reduction areas such that an hypothesis regarding treatment efficacy may be statistically tested.”

Given the lack of scientific research, it is not surprising that forest managers also appear to lack adequate information concerning appropriate fuel reduction treatments. In a letter, a regional forest manager stated: “Regarding your question about different thinning prescriptions demonstrating relative effectiveness in reducing the intensity of spread of crown fire, I don’t know of any [studies].”

In sum, the notion that mechanical thinning, or a combination of thinning and prescribed fire, reduces the incidence of catastrophic fire needs to be viewed as a working hypothesis and needs to be tested through experimentation and site-specific evidence. The proposal that commercial logging can reduce the incidence of canopy fire appears completely untested in the scientific literature.

FOREST SERVICE RESPONSIBILITIES TO PROTECT NATIONAL FOREST LANDS AND RESOURCES

Minimizing Sediment Discharge into Streams
One of the forest-wide standards for Soils states, “Construct roads and other disturbed sites to minimize sediment discharge into streams, lakes, and wetlands.” MBNF Plan at 1-28.
Maintaining and Improving Stream Health and Riparian Condition
A forest-wide Standard in the Water and Aquatic subsection states, “In the water influence zone next to perennial and intermittent streams, lakes, and wetlands, allow only those actions that maintain or improve long-term stream health and riparian condition.” MBNF Plan at 1-28. Clearly, allowing logging activities in the water influence zone not only fails to maintain or improve stream health and riparian condition, but actively degrades stream health and riparian condition. In addition, the Forest service must “Design activities to protect and manage the riparian ecosystem. Maintain the integrity of the ecosystem including quantity and quality of water.” MBNF Plan at 1-29. Continued logging projects does not implement this Forest Plan Standard and impedes the Forest’s ability to protect riparian ecosystems.

Protecting TES Species in Riparian Areas

According to the new Forest Plan, the Forest Service must “In watersheds containing aquatic, wetland or riparian dependent TES species, allow activities and uses within 300 feet or the top of the inner gorge, (whichever is greater), of perennial or intermittent streams, wetlands or lakes (over 1/4 acre) only if onsite analysis shows that long-term hydrologic and riparian function, channel stability, riparian and stream habitat will be maintained or improved.” MBNF Plan at 1-29. With this in mind, the Forest Service has little choice but to cease logging activities to prevent further degradation to allow riparian habitat function to recover from the effects of the MPB epidemic.
Clean Water Act

The purpose of the Clean Water Act (CWA) is to “restore and maintain the chemical, physical, and biological integrity of the Nation’s waters.” 33 USC § 1251.  Water bodies such as streams, creeks, lakes, ponds, and other wetlands constitute waters of the United States and are therefore also subject to the Clean Water Act (CWA) and its implementing regulations.  See 40 CFR § 230.3(s).  In addition, riparian areas fall within the definition of “wetlands” under the Clean Water Act.  See 40 CFR § 230.3(t).  The CWA and CWA implementing regulations impose a number of requirements upon the USFS to ensure the Act’s important purpose will be achieved. These requirements, under catastrophic MPB epidemic conditions, cannot be met if the Forest moves forward with pre-existing and future logging projects based on pre-MPB epidemic data.

The Forest Service has an additional duty under its 2004 Forest Plan to “Maintain long-term ground cover, soil structure, water budgets, and flow patterns in wetlands to sustain their ecological function, per 404 regulations.” MBNF Plan at 1-17
Section 313 of the CWA also requires that any Federal agency “(1) having jurisdiction over any property or facility, or (2) engaged in any activity resulting . . . in the discharge or runoff of pollutants, . . . shall be subject to, and comply with, all Federal, State, interstate, and local requirements . . . respecting the control and abatement of water pollution in the same manner, and to the same extent as any nongovernmental entity....” 33 USC § 1323(a).  Section 313 also requires the federal government to comply with the permitting requirements of Sections 402 and 404 of the CWA.  See, e.g., Department of Energy v. Ohio, 118 L. Ed. 2d 255, 265, 503 U.S. 607, 613 (1992) (government admits it must comply with Clean Water Act permitting requirements).  The federal government also must follow state Section 401 certification requirements.  See 33 USC § 1341(d) (terms in a state certification become conditions of the underlying federal permit).  Furthermore, as with Sections 401, 402 and 404, Section 313 mandates that activities permitted by the Forest Service not cause violations of state water quality standards.  See Idaho Sporting Congress v. Thomas, 137 F.3d 1146, 1153 (9th Cir. 1998); Oregon Natural Resources Council v. Lyng, 882 F.2d 1417, 1424 (9th Cir. 1989), amended on denial of rehearing, 899 F.2d 1565 (9th Cir. 1990).  Because a vehicle route constitutes a “facility” -- and because the USFS’s authorization of commercial and non-commercial timber harvest, vegetation treatment, salvage logging, clearcutting and other logging project related motorized vehicle use along these routes results in the discharge or runoff of pollutants -- the USFS is required by Section 313 to comply with all Federal, State, and local requirements for the abatement of such pollution.

Section 402 Storm Water Construction permit is required for activities that disturb more than 5 acres. Proposed Medicine Bow-Routt National Forest logging projects and related road construction or reconstruction would disturb far more than 5 acres of land on the MBNF. Nevertheless, the USFS has not obtained a 402 permit that was issued based on data that reflects the current MPB epidemic conditions.  Petitioners also believe the USFS is not applying “Best Management Practices” to logging related motorized vehicle routes on the MBNF, which further violates water quality requirements and Section 313.  Section 401 of the CWA also requires a certification for any federal license or permit that result in point source discharge.  Ditches and waterbars proposed to be constructed along logging related motorized vehicle routes on the MBNF will cause point-source discharge of sediments into waters of the United States.
In addition, the CWA 404(b) regulations state that “no discharge of dredged or fill material may be permitted if there is a practicable alternative to the proposed discharge which would have less adverse impact on the aquatic ecosystem....” 40 CFR § 230.10(a). 

The USFS has not determined, under current MPB epidemic conditions, if there are practicable alternatives to the discharges being caused by the motorized vehicle use along the routes and areas at issue in this Petition.  Certainly, allowing MPB infested lodgepole stands to regenerate naturally before allowing subsequent commercial and/or non-commercial logging projects is a practicable alternative since such an alternative can be easily implemented.
Executive Order 11990

Executive Order No. 11990 provides Federal agencies with direction concerning the Protection of Wetlands.  In particular, the Order instructs agencies such as the USFS to:
“avoid to the extent possible the long and short term adverse impacts associated with the destruction or modification of wetlands and to avoid direct or indirect support of new construction in wetlands wherever there is a practicable alternative.”

(Emphasis added.)  This Executive Order further requires the USFS to:

“provide leadership and shall take action to minimize the destruction, loss or degradation of wetlands, and to preserve and enhance the natural and beneficial values of wetlands in carrying out the agency’s responsibilities for ... managing ... Federal lands and facilities.”

EO 11990, Section 1(a) (emphasis added).  To comply with this Executive Order, the USFS must immediately issue a moratorium on Medicine Bow-Routt logging projects.  Otherwise, moving forward with these projects will lead to increased impacts to and degradation of wetlands on the Forest.

Organic Act of 1897

One of the earliest laws concerning the management of the National Forest Reserve lands is the Organic Act of 1897.  Among other provisions, this law directs the agency to “regulate their occupancy and to preserve the forests thereon from destruction.” 16 USC § 551.  Unnecessary, expensive and ineffective fuels reduction projects are not being adequately regulated by the USFS in a manner that accounts for the current catastrophic MPB epidemic.  The Organic Act therefore imposes yet another obligation on the USFS to immediately cease logging projects (under any treatment prescription) until a new and comprehensive MBNF assessment of the current and predicted MPB effects on the forest has been completed.

NEPA

The National Environmental Policy Act (NEPA) is our nation’s charter for the protection of the environment.  40 CFR § 1500.1(a).  An essential part of NEPA’s purpose is to “promote efforts which will prevent or eliminate damage to the environment and biosphere.”  42 USC § 4321.  By continuing to allow undue and unnecessary logging damage to the environment that is likely to occur under MPB epidemic conditions, it is clear that the Forest Service will have failed to sufficiently prevent or eliminate damage to the environment.  This is contrary to NEPA.  To comply with our nation’s Charter for the environment, the Forest should immediately stop moving forward with logging projects per bulleted points in the conclusion of our Petition.

NEPA also requires the USFS to fully evaluate and disclose the potential impacts of all USFS-authorized activities as well as cumulative impacts caused by parties other than the USFS.  42 USC §§ 4332(2)(C), (E);  40 CFR § 1508.7.  However, NEPA does not apply only to “proposed” actions;  NEPA also requires agencies like the USFS to review their existing (i.e., previously authorized) regulations, policies, and procedures to determine whether there are any deficiencies or inconsistencies with the purposes and provisions of NEPA.  42 USC § 4333.  The Forest Service must not fail to comply with these important requirements.  The extensive damage being caused by the MPB epidemic on the Forest has not been adequately evaluated and disclosed in any site-specific NEPA analysis.  The Forest has not reviewed its policies concerning pre-epidemic approved projects to examine the apparent deficiencies and inconsistencies with NEPA’s purpose of preventing or eliminating environmental damage under current circumstances.
It is important to note that NEPA requires environmental review only for actions which have potential negative effects for the human environment. Correcting potential negative effects through engaging in actions, such as declaring a moratorium on ineffective--high impact logging projects, are exempt from NEPA. Thus, the Forest Service has full legal authority to issue such a moratorium.
In Closing
The mountain pine beetle epidemic has indeed changed the character of the Medicine Bow-Routt National Forest dramatically. Existing timber harvests of various prescriptions were approved under auspices of Environmental Assessments (EAs), Environmental Impact Statements (EISs) and, in some cases, Categorical Exclusions prior to and/or without consideration for the devastating short and long term effects and changing ecological baselines created by the current and continuing MPB epidemic. The MPB epidemic effects on species viability are quite obscure, yet these effects are as real as the more immediate and visible affects on trees and timber harvests. Because the Medicine Bow-Routt National Forests’ vegetation and timber characteristics have changed dramatically since approximately 1996 and will continue to change for the foreseeable future, the Forest should declare a moratorium on timber harvests planned and approved under greatly different circumstances and Allowable Sale Quantity (ASQ) values. The Forest is authorized to implement said moratorium according to the National Forest Management Act (NFMA), National Forest Restoration Act (NFRA), and given the magnitude and lasting nature of the MPB epidemic, the extenuating circumstances renders the Forest obligated to reevaluate its actions under the National Environmental Policy Act (NEPA) using the most current and best available science and commercial information. 
We Petition per preceding information:

●  that the Forest collect, analyze, and apply significant new scientific information regarding efficient and effective management of post mountain pine beetle infested forests. 
●  that the Forest consider new scientific information in a context that recognizes the great increase in importance of non-infested forest stands now hold for forest wildlife and, especially interior forest obligates. All remaining trees are now more important to birds and other wildlife, especially to interior forest obligate species that also require forest perimeter (natural ecological transition zones) whether it be for seeking a mate, water, hunting, or use as dispersal routes, seasonal migration corridors, and other essential purpose(s).
●  that the Forest, using best available and current science, prepare a Species Viability Analysis to reflect the drastic changes in Medicine Bow-Routt National Forest character caused, in great part, by the current mountain pine beetle epidemic and to a significant degree by drought and other effects related to climate change.

● that the Forest issue a moratorium on all timber sales that would involve the removal of lodgepole pine unaffected by the mountain pine beetle epidemic.
●  that until the Medicine Bow-Routt National Forest undertakes and completes a Forest Plan Amendment revising ASQ for the Forest Plan based on current economic and ecological analysis. (See 1990 Forest Plan Analysis).

In the interim (until a Forest Plan Amendment, as described in this Petition, has been Approved with a Record of Decision and comprehensive Species Viability Analysis is completed) we Petition:
●  that the Forest cancel, in mountain pine beetle unaffected timber, all timber sales offered and that, to date, have received no legal bids.
●  that the Forest suspends offering all Timber Sales approved but have not been offered for bid, pending new Species Viability Analysis with ASQ adjustments incorporated as required.
We further Petition the Forest to make available to the public at least:
●  locations where beetle outbreaks have occurred

●  spatial data to reflect location, spacing, and percent (%) of beetle-kill mortality 

●  maps that show forest-wide, Geographic Area (GA), and Watershed scale beetle-kill

●  canopy closure characteristics for each tree species contributing to canopy cover

●  number and size of mature to old growth (seral - late seral) stands suitable as Northern Goshawk and pine marten habitat
Finally, Biodiversity Conservation Alliance Petition’s: 

●  the Forest to prepare and present to the public a best case / worst case scenario for the Medicine Bow-Routt National Forest’s future and its recommendations for achieving, in the wake of the current mountain pine beetle epidemic, the best possible scenario.

We include in this Petition, by reference, Medicine Bow-Routt historical content found in Biodiversity Conservation Alliance’s “Keep the Medicine Bow Wild” and Campaign to End Clearcutting literature (both available online at: http://www.voiceforthewild.org ). 
To be assured that this Petition receives the prompt attention it requires the Forest to prevent further damage and impacts. We are formally requesting that you provide a complete and final answer to this Petition in accordance with 5 C.F.R. §555(e).

In accordance with 5 USC § 555(e), your answer to this Petition should provide a complete statement of all grounds should you decide to deny this Petition in whole or in part. We are committed to using whatever legal avenues may be necessary to halt unnecessary damage being done to the Medicine Bow-Routt National Forest by inappropriate and scientifically unsupported reactions to the current mountain pine beetle epidemic. If we do not receive a final answer from you by April 24, 2008, this will be viewed as a full denial of this Petition.
Respectfully submitted,
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Duane Short

Wild Species Program Director
Biodiversity Conservation Alliance
P.O. Box 1512
Laramie, WY  82073

307-742-7978   Phone

307-742-7989   Fax

duane@voiceforthewild.org 
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